The Scope of Work tells the contractor what they are contractually obligated to perform, and should be an accurate reflection of what the Government requires.  A good SOW should specify in detail the quantity of work expected, the quality of work expected, and the delivery schedule (or when the work is to be performed).

Requirements for event executions under LOGCAP are often volatile, resulting in cost reimbursement task orders.  Even so, the SOW’s should set forth, for each requirement, the estimated workload, measurable standards of quality, and when the contractor is required to fully perform (not just the “period of performance”).

Attachment 1 provides questions that should be considered.  

Attachment 1, Scope of Work, to AFSC Legal Newsletter, Vol. 1, Issue 1.
The following questions are provided as a guideline to assist in determining whether a SOW meets legal standards, and provides sufficient guidance to the contractor to permit the U.S. Government the ability to enforce its contractual rights. 

1.  Is it clear what we want the contractor to do?

a.  Is it clear what the contractor is to perform upon award, verses what we might ask them to do at a later date?

b.  Terminology such as “be prepared” is inappropriate.  Work which might be added later should be defined and added as an unfunded option.   

c.  Terminology such as “as identified by the ACO”, “As required”, etc. is inappropriate as the contract does not clarify what the contractor is supposed to do.  The contractor can not bid to such requirements; such future requirements may not be a bona fide need of the same fiscal year as the funding; adding work at a later date can significantly increase contract cost without proper budgeting and funding.

Look to see if the work to be performed is specific enough for the contractor to prepare a bid.

2.  Is the requirement within the basic LOGCAP SOW?

a.  Any actions that are not base camp operations should be immediately referred to the LOGCAP Operations Directorate or the PCO for such determination.

3.   Are there any standards by which to measure performance?

a.  Specific standards of performance, or reference to specific Army, DOD, or commercial standards for each requirements should be identified to the greatest extent possible.

b.  For example, if the SOW calls for serving food, the SOW needs to clarify, either specifically within the SOW itself or by specific reference, the quantity and quality of food to be served.  Are we looking for low grade, single selection cafeteria food, low grade fast food, high quality made to order 4 course meals?  

c.  The failure to clarify the quality expected can exponentially increase the cost of performance, limiting the customer’s ability to fund other needs.

4.  Are there any actions that might result in long term liability such as Environmental, unusually hazardous risks, or Force protection/security?  If yes, refer to attorney or PCO.

a.  For environmental compliance, reference and require compliance with,

EO 12088 Federal Compliance with Pollution Control Standards 

DODI 4715.5 (Management of Environmental Compliance at Overseas Installations) 

DODI 4715.8 (Environmental Remediation for DoD Activities Overseas) 
DODI 4715.4 (Pollution Prevention)
5.  Are all contractors on the battlefield issues addressed?

See Section H of the contract, and website http://www.afsc.army.mil/gc/battle2.asp, specifically AR 715-9, FM 3-100-21, and DA PAM 715-16..

Do we identify whether these services are mission essential (see DODI 3020.37).  If yes, we need to request a contingency plan to ensure continuation of these services.

Do we identify specifically what life support services they are entitled to?

6.  Are the Government Furnished Property and any other Government Furnished Services clearly spelled out?  It needs to be clear what property the contractor can use to perform this contract.  Property of the Government’s that is not identified under the contract for use by the contractor can NOT be used to perform.  To do so creates unknown liabilities (especially if an accident occurs).

7.  Who is the contractor supporting, or who is the requiring activity?  

a.  This information should be supplied along with the SOW when submitted to contracting.  It is very relevant for determining whether a specific action is within the scope of the broader LOGCAP contract.

b.  Also note, that the approval to use LOGCAP from DA should accompany the SOW when submitted to the PCO.

8.  Is there any construction involved (might require different funding).

a.  Clarify from the customer whether they anticipate the permanent improvement to real property, either by new construction, or by rehabilitation (not simply repair) of existing structures.

If the customer anticipates construction, clarify exactly what is anticipated, and the estimated cost.

If construction is anticipated, coordinate with the G8 funding the effort to ensure the proper type of funds are provided (OMA may not be appropriate).

d.  See FAR Part 36 (and DFAR supplement) for Construction requirements.

e.  If construction is not anticipated, include the following statement in the SOW “The Government does not intend for there to be any permanent improvement to real property under this SOW.  If actions involving construction are anticipated by the contractor, coordinate with the ACO to ensure proper funding and clauses are included in the contract.”

9.  Are we buying any computer support or information control or handling services?




a.  If yes, please ensure that proper security and/or frequency restrictions are identified. 

b.   See FAR and DFAR Part 39, Acquisition of Information Technology, for guidance on acquisition of computers, communications, or other information technology.
10.  Does the SOW require the contractor’s personnel to report to Government personnel, or Government personnel to answer to contractor employees?

a.  It is illegal for Government personnel to report to, or be supervised  by, contractor employees.  An example is the complaints by the soldiers charged for mistreating Iraqi prisoners.  They stated that they followed the direction of contractor interrogators.  Government personnel can not be under the control of contractors.

b.  Likewise, contractor employees are supervised by their employer, not Government Commanders or employees.

Ensure the SOW does not require an improper relationship.

11.  Does the SOW require the provisioning of advice, engineering, or consulting type services? 

a.  If we are seeking contractor technical advice, or consulting services, See FAR part 37.2

12.  Are the services inherently Governmental?
a.  There are certain services that can not be contracted out as they are inherently Governmental.  See FAR Part 7.5 for a listing and description of such services.  

b.  Ensure our SOW do not include any inherently Governmental functions.

13.  Is the delivery date clearly stated? 

a.  Note that this is NOT the period of performance, but rather, the specific date (usually stated in terms of days after award) that the contractor must be performing the services.

b.  For example, if the contractor is to set up tents and provide vector control, a section of the SOW should state, “Contractor shall fully perform the functions within the delivery dates specified below:

Tents to house 2500 personnel:  60 days after award

Vector Control:  45 days after award”

c.  Clearly we put in whatever delivery timeframe is required by the customer.  Remember, the faster performance is required, the more expensive it will be.

14.  Ensure there is a standard provision to ensure the contractor is properly identifying themselves as contractors and properly marking documents?  

a.  See FAR 11.106

b.  Note that this provision could be added to the basic contract which would eliminate the need to add to each individual SOW.

 15.  There should be a boilerplate provision preventing contractor from placing their name or other identifying markings on items supplied under the contract.

a.  Examples include placing “KBR” on ice bags, towels, or other supplies.

b.  Sample language: “Contractor shall not place their name, mark, or symbol on any signs or items without the specific written approval of the ACO.”

If a need exists to identify items to prevent pilferage, then items should be marked as “U.S. Army LOGCAP, contract DAAA09-02-D-0007”

16.  Ensure that the SOW is properly marked IAW FOUO guidance and classification guidance.  If these documents are not properly marked, they may be inadvertently released to the press, or others giving the enemy troop strengths, locations, logistics routes, or other valuable information.

a.  AR 25-55, Freedom of Information Act (FOIA).

b.  AR 380-5, Department of the Army Information Security Program.

c.  Security Classification Guidance, Operation ENDURING FREEDOM and Operation NOBLE EAGLE, March 28, 2002.

d.  Executive Order 13292, Sec. 1.7.

e.  DoDI 5230.29.

